HOMEOWKER'S ASSOCIATION DECLARATICHN

THIS DECLARATICH, made on the date hereinafter set forth by
CENTENNIAL HOMES, INC., a Texas ceorporation, whose address 1s
5720 LBJ Freeway, Suite 610, Dallas, Texas 75240, hereinafter

referred to as "Declarant”.

WITNESSETH:

WHEREAS, pDeclarapnt is the owner of ;ert§in praperty. in
Planc, County of Collin, State of Texas, which is mere particu-

larly described as follows:

viellingten at Freston Mecadows. Phase 70, an'additiqn‘toﬂtf? cl?v
of Plano, Texas, according to the aap or plat there. ‘rqu;gun in
Cabinet , Page through of the Map Records of Collin

County, Texas.

NOW THEREFORE, Declarant hereby declares that all of the
properties described above shall be helq, scld anq conveyed sub-
ject to the fellowing covenants and cond;;ion§,.wh1ch are for Fhe
purpose of protecting the value and deslrablylty of, and wh}ch
shall run with, the real property and be binding on all parties
having any right, title or interest in the described p;cperties
or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS
Section }. "Association" shall mean and refer te Wellingtan

at Preston Meadows Homeowners Association, Inc., a Texas non-
profit corporation, its successors and assigns.

Section . royner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that cer-
tain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdiction of

the Association.

Section . “"Common Area'" shall mean all real property
{including the improvements thereto} owned by the Asscciation for
the common use and enjoyment of the owners. The Common Area to
be owned by the Association at the time of the conveyance of the
first Lot is described as follows:

All pf those areas shown on the recorded final plat
of Wellington at Preston Meadows, Phase II Addition,
as more particularly described above, which are
identified as follows:

Common Area No. 1 shall be Lot 1, Block E of
Wellingten at Preston Meadows, Phase II;

Common Area No. 2 shall be lLot 1, Block F of
Wellington at Preston Meadows, Phase II.

Sectiep . "Right-of-Way Area” shall mean all real property
{including the improvezents therete) not owned by the Association
but maintained ty the Associa<ion fzr +he common use and “njoy-
ment of the Owners. The Right-of-Way area to be maintained by
the Association at the time of conveyance of the first Lot is de-
scribed as follows:

ol
. P <00 " 3

v



Riqht—of—Way'Aréa Numper 1 shall include the area
between Legacy Drive and the rear lot line of
Lots 1-4, Block A and Leots 1-7, Bleck € and shall
include any brick fence constructed along Legacy
Drive; P

Right-of-Way Area Number 2 shall include the 30’
Landscape and Sidewalk Easement on Lots 1 and 12,
Bleock A, Lotsa*l and 2, Block B, Lots 1 and 19,
Block €, and Lots 1 and 10, Block D.

Sectign 6. "Lot" shall mean and refer to any plot_of lgnd
showr: umon any recorded subdivision map of the Properties with
t! e exceprion of the Coiracnh Area.

Section 7. "Declarant" shall mean and refer to Centennial
Homes, Inc., its successcrs apd assigns if Centennial Homes, Inc.
no longer owns cne or more Lots and if such successors or assigns
should acquire more than cne undeveloped Lot from the Declarant

for the purpose of development.

ARTICLE IX

PROPERTY RIGHTS

Section 1.  Qgwners’ Easements of Enjoyment. Every owner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

{a) the right of the Asscociation teo suspend the voting
rights ©f an owner for any period during which any assess-
ment against his Lot remains unpaid:; and for a pericd not to
exceed sixty (60) days for any infraction of its published
rules and regulations;

{b) the right of the Association to dedicate or trans-
fer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. HNo such ded-
ication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3) of each class of members has been reccrded.

ARTICLE III
MEMBERSHIF AND VOTING RIGHTS

Sectiop 1. Every owner of a Lot which is subject to assess-
ment shall ke a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment.

Section 2. The Association shall have two classes af voting
membership:
_ Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in

any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall
more than ohne vete be cast with respect to any Lat.
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Class B. The Class B member(s) shall be " "e Declarant

and shall be entitled tc three {3) votes for each Lot owred. The
Class B membership shall cease and be converted to Class A mem-
bership on the happening of either of the following events,

whichever cccurs earlier:
{a) when the total votes putstanding in the

Class A membership equal the total votes outstanding
in the class B membership, eor

{b) o©n October 31, 1939.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Persopal Obljgation of

Ascessments. The Declarant, for each Lot owned within the Prop-
erties, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Associa-

ticn: (1} annual assessments or charges, and (2) special as-
sessments for capital improvements, such assessments to be estab-
lished and collected as hereinafter provided. The annual and

special assessments, together with interest, costs, and reason-
able attorney’s fees, shall be a charge on the land and shall be
a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with inter-
est, costs, and reasonable attorney’s fees, shall alsc be the
personal cbligation of the person who was the Owner of such prop-
erty at the time when the assessment fell due. The personal
obligation for delingquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusivaly to promote the

recreation, health, safety, and welfare of the residentzs in the
Properties and for the improvement and maintenance of the Common
Area and Right-of-Way Area.

Section 3. Maximum Annual Assessment. Until Januvary 1 af
the year immedijiately following the conveyance of the first lot teo
an Owner, the maximum annual assessment shall be Three Hundred

Dollars ($300.00) per Lot.

{a) From and after January 1 cof the year immediately
following the conveyance of the first Lot to an Ownher, the maxi-
mum annual assessment may be increased each year not more than
five percent (5%) above the maximum assessment for the previous
year without a vote of the membership.

{b} From and after January 1 cf the year immediately
following the conveyance of the first Lot to an Owner, the maxi-
mum anhual assessment may be increased above five percent {5%) by
a vote of two-thirds (2/3) of each class of members who are
voting in perscn or by proxy, at a meeting duly called for this
purpcse. h

(c) The Association may fix the annual assessment at
an amount neot in excess of the maximum.

Section 4. Special Assessments for Capital Improvements.

In addition 4o the annual assessments authorized above, the-
Association may levy, in any assessment year, a tEpecial ascess-
ment applicable to that year only Ior he purpose of dafraying,
in whole or in part, the cost of any constructlen, reconstruc-
tion, repair or replacement of a capital improvement upon the
Common Area and Right-of-Way Area, including fixtures and per-



sonal property relatgd thereto, provided that any such assessment
shall have the asseht of two-thirds (2/3) I the votes of each
class of members who are voting in persch or by proxy at a meet-
ing duly called for this purpose.

Section 5. |Notice and Quorum for Any Action Authorized
Under Sections 3 .ind 4. Written notice of any meeting called for
the purpose of taking any action authorized under Section J or 4
shall be sent tojall members not less than thirty (30) days nor
more than sixty ’t40) days in advance of the meeting. At ;he
first such meeting called, the presence of members or uf preoxies
entitled to cast sixty percent (60%) of all the votes of each
class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to
the same notice regquirement, and the reguired nuorum at the sub-
sequent meeting shall be cne-—half (1/2} of the required quorum at
the preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

Section . Uniform Rate o ssessmen Both annual and
special assessments must be fixed at a uniform rate for all lots

and may be collected on a menthly basis.

Section 7. Date_gf Commencement of Anpaa ssessments; Due
Dates. The annual assessments previded for herein shall commence
as to all Lots on the first day of the month following the con-
veyance of the Common Area. The conveyance of the Common Area to
the Association shall occur at the time of the filing of the Plat
of Wellington at Preston Meadows, Phase' II. The first annual
assessment shall bhe adjusted according to the number of months
remaining in the calendar year. The Association shall fix the
amount of the annual assessment against each Lot at least thirty
(30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner .
subject thereto. The due dateg shall be established by the
Associatjon, The Association shall, vupon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the Asscciation setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Repedies
of the Association. Any assessmpent not paid within thirty (30)
days after the due date shall bear interest from the due date at

the rate of ten percent {10%)} per annum. The Association may
bring an action at law agaihst the Owner personally obligated to
pay the same, or foreclose the lien against the property. No

ownar may waive or otherwise escape liability for the assessnents
provided for herein by non-use of the common Area or abandonment

of his Lot.

Section_ 9. Subordinpation of the Lien to Mortgages. The
lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the assessment lien, However, the sale or
transfer of any Lot pursuant to mertgage fereclosure or any pro-
ceeding in lieu therewf, shall extinguish the lien of such
assessments as to payments which became due prior teo such sale or
transfer. No sale or transfer shall relieve such Lot from lia-
bility for any assessments thereafter becoming due or from the
lien therenf.

ARTICLE ¥
SENERAL PROVISTONS
Section 1. Enforcement. The Asscciation, or any Owner,

shall have the right to enforce, by any proceeding at law or in
gquity, all restrictions, conditions, covenants, reservations,



liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the / sciation or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do sco thereafter.

Section 2. Severapiljty. Invalidation of any one cof these

covenants or restrictions by judgment or court order shaill in ne
way affect any other provisions which shall remain in full force

and effect.

Sectjon 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of

twenty (20} years from the date this Declaration is recorded,
after which Cime they shall be autcomatically extended for succes-
sive perieds of ten (10} yaars., This declaration may be amended
by an instrument signed by not less than two-thirds (66.67%) of
the Lot Owners: provided, however, that the provisions of Articla
IV shall not be amended without the prior written consent of the
City of Plano. Any amendment must be recorded.

Sectipn 4. Annexation. Additional residential property and
common area may be annexed to the Properties (1) prier to October
31, 1959 in the sole discretion of Declarant and (ii} subseguent
to October 30, 1999 with the consent of two-thirds (2/31) of each
class of members. No Property shall be annexed to the Properties
that does not fall within the area bounded by Legacy Drive, Ohio

Drive, and Tennyson/Archgate Drive.

Section 5. Restrictiops. Nothing contained herein shall

prevent Declarant from hereafter creating and imposing by sepa-
rate written document upon such of the Lots as may then be owned
by Declarant such use restrictions as Declarant may from time to

time deem proper.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this day of
, 19 .

DECLARANT:

CENTENNIAL HOMES, INC.

By:

STATE OF TEXAS
COUNTY OF DALLAS

This instrument was acknowledged before me cn the day of
r 189 _  , by

_ of Centennial Homes, Inc., a Texa;
corporation, on behalf of said corporation.

Notary Public, State of Texas

My Commission Expires:




